Board of Directors

Alexander Scherr. President
Susan L. Kay. Vice Pres.
Suzanne J. Levitt. Treasurer
Paula Galowitz, Secretary
Antoinette Sedillo Lopez,
Past Pres.

Mark Aaronson

Christine Cimini

Brad Colbert

Kim Diana Connolly
Cynthia Dennis

Grady Jessup

Carolyn Wilkes Kaas
Ellen Marrus

Gary Palm

Michael Pinard

Laura Rovner

Davis Santacroce

“andall D. Schmidt
-.eff Selbin

Paulette 1. Williams

Past Presidents

Antoinette Sedillo Lopez 2004
Annetie Appell 2003

Peter Joy 2002

Carrie Kaas 2001

Stacy Caplow 2000
Margaret Martin Barry 1999
Sue Bryant 1998

Bob Seibel 1998

Nina Tarr 1997

Karen Tokarz 1996

Jane Atken 1995

Richard Boswell 1993-1994
Liz Ryan Cole 1992-1993

CLEA

Clinical Legal Education Association
http://cleaweb.org

May 3, 2005

John Sebert
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Dear John:

The Clinical Legal Education Association (CLEA) submits these
comments as an initial response to concerns expressed by a group of Deans, in a
February 17, 2005 letter, opposing the proposed revisions to Interpretation 405-6
and 405-8. We reiterate the position that CLEA advanced in a statement
submitted to the Committee dated March 9, 2005. We submit that the decanal
February 17 letter misconstrues the force of the proposed revisicns, and is
inconsistent with the plain language of the governing Standard.

First, both the Standards Review Committee and CLEA have proposed
changes only to Interpretations. The text of Standard 405 will remain exactly the
same. The revisions would simply guide the Accreditation Committee, and
clarify the long-standing rules, without changing them.

Second, the changes proposed in the December 10" draft are modest in
their reach. For example, Interpretation 405-8 — as proposed — explicitly states
that it requires “voting on non-personnel matters” only. CLEA continues to
believe that this provision does not go far enough, and has argued to extend
voting to all matters of faculty governance. Certainly, the explicit exclusion of
clinical faculty from participation in the appointments process — even as to
clinical appointments — is not consistent with “reasonably similar” treatment.

Third, we want to clarify CLEA’s position on the revisions proposed to
Interpretation 405-6. We realize that some of the controversy has arisen because
of the Committee’s selection of “a five year” term as the definition of the “long-
term contract” already described by the Interpretation. CLEA has suggested that
this revision does not go far enough. In part out of concemn for risks to the
academic freedom of clinical faculty, we have proposed that the Interpretation
must also provide that there be a presumption of renewability in these contracts,
after a probationary period. In our view, the Committee’s proposal already
reflects a compromise, inconsistent with the plain language of Standard 405.

Fourth, while we support clarification, in our view, the mest important
aspect of the proposed revision to the Interpretation is the change from “should”
to “shall.” In that regard, we note that it has been nearly ten years since “shall”
was substituted for “should” in Standard 405. It is time to make the parallel
change to the Interpretation.

Moreover, we note that the Committee’s proposed Interpretation merely
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